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Intermedia Communications Inc. ("Intermedia"), I pursuant to 47 C.F.R. § 1.3, hereby

petitions the Federal Communications Commission ("FCC") for an immediate temporary waiver of

47 C.F.R. § 52.15(f)(6)(i), which requires carriers to file FCC Form 502 on August 1,2000,2 until

November 1, 2000. As an initial matter, Intermedia fully supports the Motion for Extension of Time

filed on July 14, 2000 in the above-captioned docket by the Association for Local

Telecommunications Services ("ALTS"), Competitive Telecommunications Association

("CompTel") and Personal Communications Industry Association, because the public interest would

be served by a 90-day extension of the filing deadline for FCC Form 502. In addition to the grounds

that support grant of a 90-day extension to all carriers, however, unique circumstances support the

immediate grant of a 90-day waiver to Intermedia itself. Grant of the requested waiver will serve the

2

An integrated telecommunications carrier based in Tampa, Florida, Intermedia provides a
wide variety of voice and data services, including circuit-switched and packet-switched
telephone exchange, exchange access, and toll services. Since 1987, Intermedia has been
transforming complex communications technologies into integrated, easy-to-use voice and
data solutions. These services are made possible through Intermedia's ubiquitously deployed
advanced, state-of-the-art networks and facilities. Having transformed itself into one of the
nation's largest and fastest growing telecommunications companies, Intermedia now offers
seamless end-to-end services virtually anywhere in the world through a comprehensive
portfolio of local, long distance, high-speed data, and Internet services.

This rule was adopted in the Report and Order in the above-captioned proceeding.
Numbering Resource Optimization, Report and Order and Further Notice ofProposed
Rulemaking, CC Docket No. 99-200, FCC 00-104 (reI. March 31, 2000) ("Report and
Order").
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public interest because Intermedia needs a minimum of an additional 90 days to complete the

procedures necessary to file a complete and accurate FCC Form 502. Moreover, grant of the

requested waiver will not undermine the policies served by the rules themselves, because the

additional 90 days will speed the availability of reliable numbering utilization data upon which the

FCC, the NANPA and the states can rely.

Applicable Waiver Standards

The FCC has the discretion to waive application of any of its rules for good cause

shown pursuant to 47 C.F.R. § 1.3. As the courts have observed, an "agency's discretion to proceed

in difficult areas through general rules is intimately linked to the existence of a safety valve

procedure for consideration of an application for exemption based on special circumstances.,,3 A

safety valve procedure is necessary because application of a general rule may not be in the public

interest if extended to a party whose proposal "will not undermine the policy, served by the rule, that

has been adjudged in the public interest.,,4 Accordingly, the FCC "must take a 'hard look' at

applications for waiver and must consider all relevant factors."s

I. INTERMEDIA REQUESTS A TEMPORARY WAIVER OF THE FILING DEADLINE
FOR FCC FORM 502 UNTIL NOVEMBER 1,2000

In the Report and Order, the Commission adopted rules that require carriers to report

numbering forecast and utilization data on a semi-annual basis, beginning no later than August 1,

3

4

WAIT Radio v. FCC, 418 F.2d 1153,1157 (D.C. Cir. 1969), cert. denied, 409 U.S. 1027
(1972).

Id.

Part 68 Waiver Requests ofTelephone Equipment Supply, Inc., Casio Communications, Inc.,
Tandy Corporation, Atlinks USA, Inc., Matsushita Electric Corporation ofAmerica, Vtech
Communications Limited, Cidco Incorporated, Atlinks USA, Inc., At/inks USA, Inc., 2000
FCC LEXIS 2702 (May 23, 2000).
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2000. 6 These new rules require carriers for the first time to track and report six categories of

numbering utilization: Assigned, Intermediate, Reserved, Aging, Administrative, and Available

Numbers. 7 On June 14,2000, the FCC released FCC Form 502, which carriers must use to submit

the required forecast and utilization data. FCC Form 502 was further modified on June 29,2000 and

July 14,2000.

In adopting the six new primary categories of numbering utilization, the FCC assumed

that "[t]he direct cost of implementing uniform definitions requires little more than rearranging

existing terms of individual definitions into standardized definitions."g This assumption is not true

for Intermedia. Implementation of the new rules has been very costly and, perhaps more importantly

for the purposes of this waiver request, time consuming.

In early April, Intermedia began examining its current internal systems to determine

what modifications must be made in order to comply with the Report and Order, and implementing

those modifications. Two main obstacles have delayed the completion of the necessary modifications

and the compilation of the data to be submitted on FCC Form 502. First, Intermedia has been forced

to implement significant modifications to its internal systems. These modifications are necessary

because Intermedia' s current system (1) does not support the six new primary categories of

numbering utilization; (2) cannot update the status of numbers on an automated basis (e.g., changing

the global parameters and/or definition from "reserved" to "available" upon expiration of the reserve

deadline); or (3) generate data in a format that is consistent with FCC Form 502.

6

7

g

Report and Order at ~ 67.

Jd at ~ 14 et. seq.

Jd at ~ 12, n.25.
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Intermedia has been forced to hire outside consultants to assist with these modifications, and the

consultants have informed Intermedia that the necessary modifications will not be completed before

August 1,2000.

Second, Intermedia has been forced to reconcile its entire inventory of over two

million telephone numbers in order to determine how each individual number should be categorized.

This reconciliation of records is necessary because the six new primary categories and definitions of

number use are not consistent with the industry guidelines that were in place before the FCC adopted

the Report and Order. Intermedia must perform this review and reclassification manually; this

procedure is highly labor intensive and very time consuming, and cannot be completed before August

1,2000.

Based on the foregoing, Intermedia submits that good cause exists for a temporary

waiver of 47 C.F.R. § 52.l5(f)(6)(i) until November 1,2000 so that Intermedia will be able to file a

complete and accurate FCC Form 502 by November 1,2000. The additional 90 days will allow

Intermedia to complete the implementation of necessary modifications to its internal systems and the

audit of its 2 million numbers. Both of these steps must be finished before Intermedia files FCC

Form 502 in order to ensure that the submitted numbering utilization data is accurate and complete.

Accurate and complete data on numbering utilization is crucial because the FCC will rely on this data

to adopt further optimization measures in this proceeding and the NANPA will rely on this data to

reach valid conclusions about area code exhaust. In fact, the fundamental purpose for adopting

uniform, national definitions for categories of usage was to provide the FCC and NANPA with

accurate utilization data. 9 This same goal now mandates that the FCC grant Intermedia a temporary

9
As the Commission noted, it codified the six primary definitions in the first instance in
furtherance of its overall goal of "improv[ing] the accuracy of utilization data reporting." Id.
at,-r 14.
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waiver of the reporting requirement until November 1,2000, because unique circumstances have

made it impossible for Intermedia to submit accurate and complete data on the current filing deadline.

Intermedia further submits that the waiver will speed the availability of accurate data, because the

extra time will allow Intermedia to ensure that the data it reports is accurate and complete. Therefore,

the requested waiver would not harm the public interest.

CONCLUSION

For the foregoing reasons, Intermedia respectfully requests that the FCC grant a

temporary waiver of 47 C.F.R. § 52.15(f)(6)(i), which requires carriers to file FCC Form 502 on

August 1,2000, until November 1,2000.

Respectfully submitted,

INTERMEDIA COMMUNICATIONS INC.

By:
Jonathan E. Canis
Todd D. Daubert
KELLEY DRYE & WARREN, LLP
1200 19th Street, N.W.
Suite 500
Washington, D.C. 20036
(202) 955-9600

July 20, 2000
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